


Shade Tree Preservation Plan
Town of __________
DRAFT – Dated _____________

The Town of __________, Vermont recognizes the amendments to the Vermont tree warden statutes as made effective on Nov. 1, 2020. Bill H.673 passed in the house and the senate as Act 171 in September of 2020 and was signed into law on Oct. 8, 2020. The bill amended 24 V.S.A. § 871, 24 V.S.A. chapter 67 and  19 V.S.A chapter 9, § 901-904. 	Comment by Garton, Joanne: At this point, I want to reference the legal documents that led to the creation of a shade tree preservation plan. Ultimately, we can decide how user-friendly we want this document to be – should it keep lots of formal language as outlined in the statutes or be rewritten to be more digestible, short, and functional?	Comment by Garton, Joanne: A summary of the act prepared by the Office of Legislative Counsel is available for the convenience of the public.

For consistency and clarity, the Town of _________ Shade Tree Preservation Plan references legal definitions as provided in 24 V.S.A. §2501 and referenced below:
1) "Public place" means municipal property, including a municipal park, a recreation area, or a municipal building. "Public place" shall not include any municipal forestland or property that is subject to any ownership interest held by the Agency of Transportation.
2) "Public way" means a right-of-way held by a municipality, including a town highway.
3) "Shade tree" means a shade or ornamental tree located in whole or in part within the limits of a public way or public place, provided that the tree:
A. was planted by the municipality; or	Comment by Garton, Joanne: Although not part of the shade tree preservation plan, we will need to document any trees already planted by the municipality.
B. is designated as a shade tree pursuant to a municipal shade tree preservation plan pursuant to section 2502 of this title. (Added 2019, No. 171 (Adj. Sess.), § 2, eff. Nov. 1, 2020.)
The Shade Tree Preservation Plan as follow is pursuant to 24 V.S.A. §2502 and is composed of five required elements and two optional elements. The Town of ___________ adopts the following Shade Tree Preservation Plan that expands the duties of the tree warden in the municipality and specifies the processes by which municipal shade trees are managed and governed.
(1) Programs for the planting of new trees and shrubs.	Comment by Garton, Joanne: This is really open ended. What is the town’s current plan for planting? Should it be expanded or clarified?

(2) Programs for the maintenance of shade trees.	Comment by Garton, Joanne: This is similar to the item above and I think should incorporate a temporal element. I imagine that the shade tree preservation plan will not be regularly revised but tree maintenance plans are revised frequently as conditions of trees change.


(3) Apportionment of costs for tree warden services provided to other municipal corporations.	Comment by Garton, Joanne: This refers to the cost of sharing your tree warden’s time and expertise with another town or municipal corporation, such as a utility company. 


(4) Approval requirements for tree maintenance or removal on specific municipal property as granted by municipal officers or legislative bodies other than the tree warden.	Comment by Garton, Joanne: This asks if any municipal trees are also cared for by a different commission – the example that I have heard is that cemetery commissions may need to also approve maintenance or removal of trees in cemeteries.


(5) Processes, not inconsistent with 24 V.S.A. chapter 67, for removal of:	Comment by Garton, Joanne: VT UCF is starting a guidance page on holding public hearings as outlined in 24 VSA chapter 67. A public hearing is not necessary if the tree is infested by a tree pest or infected with a disease, or if it poses a hazard to public safety. It would seem that (A) below would fall into that category but you can perhaps further outline how the removal will happen. If a tree is not infested, the tree warden must post a notice of intent to remove the shade tree in at least two conspicuous places. If there is an appeal to the removal within 15 days of the posting, then the legislative body of the municipality must hold a hearing with the tree warden within 10 days of the appeal. 

(A)  diseased, dying, or dead shade trees

(B)  any shade trees that create a hazard to public safety, impact a disease or insect control program, or must be removed to comply with State or federal law or permitting requirements
The Town of _________ designates additional municipal trees as shade trees by:	Comment by Garton, Joanne: This is the meat of this document! How does your municipality want to designate other shade trees to be under the jurisdiction of the tree warden? By location, by size, by cultural or aesthetic value?
· a map of locations or zones within the municipality where all trees in whole or in part within a public way or place shall be designated as shade trees, and
· designate as a shade tree any tree in whole or in part within a public way, provided that the tree warden and legislative body of the municipality find that the tree is critical to the cultural, historical, or aesthetic character of the municipality.




Note: Vermont Urban & Community Forestry staff cannot provide legal guidance or interpretation beyond the generally understood intent of the law. Any legal questions that arise during the drafting of this document should be referred to the Vermont League of Cities & Towns or the municipality’s attorney.
